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IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

GR Case No.914/2016 

         (U/S-498A of IPC) 

 

          

State of Assam 

        ------Prosecutor 

         

-Versus- 

      Md. Jakir Hussain  

      S/o Md. Jainuddin  

      R/o village-Panikhaiti 

      P.S. Rowta 

      Dist. Udalguri, BTAD::Assam 

            -------Accused person 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. B. Chetry, Ld. Addl. P.P.  

Advocate for the accused: Mr. J. Brahma 

Evidence recorded on: 4.5.2017 

Argument heard on: 4.5.2017 

Judgment delivered on: 4.5.2017 

 

 
 
    JUDGMENT  
   

1. The prosecution story in brief is that on 29.8.2016 at about 4:00 PM informant Md. 

Amir Hussain’s wife had gone to the house of his son-in-law Md. Jakir Hussain, 

who is the accused of this case. It is alleged that in presence of the wife of the 

informant accused Jakir Hussain tied his daughter’s hand by a rope and then 

assaulted her with bamboo stick causing injuries on various parts of her body and 

also broke the mobile phone that he purchased for his daughter. Moreover, the 
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accused abused his wife using slang language and then ousted her from his house. 

It is stated that the informant’s daughter was brought to Lalpool Out post in 

injured condition and then taken to Rowta PHC for treatment. It is also stated that 

the villagers promised to amicably settle the matter and for that delay has 

occurred in lodging the FIR. It is further stated that the other two FIR named 

accused persons namely Sakiron Nessa and Joygun Nessa were also involved in 

the crime. 

2. To this effect the informant lodged an FIR before the I/C, Lalpool Out Post. 

Accordingly, Lalpool Out Post GDE No.23 dated 2.9.2016 was made and the FIR 

was forwarded to the O/C, Rowta P.S. for registration of a case under proper 

sections of law. On receipt of the FIR the O/C, Rowta P.S. registered Rowta P.S. 

Case No.101/16, U/S-498A/427/509/34 of IPC and duly investigated the case. On 

completion of the investigation the I/O submitted charge sheet against accused 

Jakir Hussain U/S-498A of IPC. On the other hand the other two FIR named 

accused persons were not sent up for trial. Hence, this case. 

3. After submission of the charge sheet when the accused appeared before the court 

then copies of relevant documents were furnished. Then, after hearing both sides 

a formal charge was framed against the accused U/S-498A of IPC. The particulars 

of charges were read over and explained to which he pleaded not guilty and 

claimed to be tried. Hence, the trial of the case commenced.  

4. Point for determination: 

Whether, the accused being the husband of Musstt. Majeda 

Khatoon, after marriage subjected her to cruelty and thereby 

committed an offence punishable U/S-498A of IPC, and within 

my cognizance? 

5. The prosecution side examined 2(two) witnesses and exhibited the FIR and 

statement of the victim recorded U/S-164 CrPC. At this stage learned Addl. P.P. 

submitted that by adducing further evidence the prosecution case is not going to 

improve any further and accordingly the prosecution evidence was closed. The 

statement of defence of the accused U/S-313 CrPC is dispensed with as there is no 

incriminating material against him in the evidence of PW-1 and PW-2. The accused 

declined to adduce defence evidence. Hence, DWs closed. 
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6. I have heard argument from learned defence counsel Mr. J. Brahma and learned 

APP Mr. B. Chetry on behalf of the prosecution. At the time of argument learned 

Mr. Chetry submitted that the informant and the victim might have amicably 

settled their dispute and for that they have not stated the real facts. Hence, he 

prays for passing necessary order in accordance with law. Contrary to that learned 

Mr. Brahma submitted that the prosecution has totally failed to prove the guilt of 

the accused and hence prays for his acquittal. 

7. I have given due consideration to the rival submissions. I have also gone through 

the case record very carefully. Now, let me discuss the evidence of the prosecution 

in detail. 

Discussion, decision and reasons thereof: 

8. In her evidence PW-1, who is also the victim of this case deposed that the 

informant Amir Hussain is her father and accused Jakir Hussain is her husband. 

According to her the occurrence took place before one (1) year ago. She stated 

that at the relevant period some quarrel took place between her and her husband 

in respect of family matters and out of misunderstanding her father lodged the FIR 

of this case. She again stated that after lodging the FIR they have come to an 

amicable settlement and at present she has been peacefully residing in the house 

of her husband. She further stated that during investigation the I/O got her 

statement recorded U/S-164 CrPC through the Magistrate. Exhibit-1 is the 

statement U/S-164 and Exhibit-1(1) and Exhibit-1(2) are her signatures.  

9. In cross-examination she stated that since they have amicably settled their 

dispute, therefore, she is not interested to further proceed with this case. She also 

stated that she has no objection if the accused is acquitted from this case.   

10. Similarly, in his evidence PW-2 deposed that accused Jakir Hussain is his son-in-

law and Majeda Khatun, who is the wife of the accused is his daughter. According 

to him the occurrence took place before one (1) year ago. He stated that at the 

relevant period some quarrel took place between his daughter and son-in-law in 

respect of family dispute. Afterwards due to misunderstanding he lodged the FIR 

of this case. Exhibit-2 is FIR and Exhibit-2(1) is his signature. 
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11. In cross-examination he also stated that the accused and his daughter have 

resolved their dispute and at present she is residing with her husband. He stated 

that he has no objection if the accused is acquitted from the charge of this case.   

12.  I have very closely scrutinised the evidence of both the prosecution witnesses and 

carefully gone through the case record. For the sake of convenience let me 

reproduce the provision of Section 498A of IPC.  

498A-A. Husband or relative of husband of a woman 

subjecting her to cruelty.—Whoever, being the husband or 

the relative of the husband of a woman subjects such woman to 

cruelty, shall be punished with imprisonment for a term which 

may extend to 3 years and shall also be liable to fine. 

Explanation.—For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury 

or danger to life, limb or health (whether mental or physical) 

of the woman; or 

(b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet 

any unlawful demands for any property or valuable security 

or is on account of failure by her or any person relate to her 

to make such demand. 

13.  It transpires from the evidence of both the prosecution witnesses that a quarrel 

took place between the accused and PW-1 relating to some family dispute. It is 

admitted by PW-2 that he has filed the FIR out of misunderstanding. In addition to 

that it is revealed that both the parties have amicably settled their dispute and at 

present PW-1 has been living peacefully in the house of the accused. Most 

interestingly, both the witnesses stated to have no objection if the accused is 

acquitted from the charges in this case. None of the witnesses stated that the 

accused subjected PW-1 to cruelty. Otherwise also there is no material in the 

evidence of witnesses which fulfils the conditions enunciated in the explanation to 

Section 498A of IPC. 
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14.  In view of above discussion I hold that the prosecution has miserably failed to 

establish the guilt of the accused and accordingly he is liable to be acquitted. 

Consequently, the accused is acquitted from this case and set at liberty forthwith. 

His bailor is also discharged from further liabilities in the case. The bail bonds 

submitted on his behalf stands cancelled. 

The case is accordingly disposed of. 

Given under my hand and the seal of this court, on this the 4th day of 

May, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1—Musstt. Majeda Khatoon 

PW-2—Md. Amir Hussain  

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

Ext.1—--------Statement of PW-1 recorded U/S-164 CrPC  

Ext.1(1)(2)---Signatures of PW-1 in Ext.1 

Ext.2-----------FIR 

Ext.2(1)--------Signature of PW-2 in Ext.2 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          

 

    

 

 

 

 

 


